I INTRODUCTION
This article considers the pivotal role played by supervision in the conduct of legal practice. While the supervision of work undertaken by junior practitioners, trainees and paralegals underpins the processes used in modern law offices, the structures that support such practices have not been closely analysed in the scholarly literature on the practice of law in Australia. Supervision arrangements have always been important to the practice of law and legal education. Arguably, this has never been more so than in current times with increasing numbers of graduates seeking to enter the profession, often with less in the way of practicebased experience than in the past.
We argue for a more structured approach to supervision in terms of both: (a) integrating the development of effective supervision into the various stages of legal education; and (b) providing structure around the supervisory relationship via appropriate training for supervisors and implementation of appropriate supervision methods. As part of this argument, we report on some of the survey data from the Queensland Legal Services Commission's Supervision Practices Check.
Part II of this article outlines the important role supervision has played in the development of legal education. We highlight how experiential learning in legal practice has always depended on supervision. At the same time, problems associated with the supervision of articled clerks contributed to greater institutionalisation of legal education, in particular the rise of Practical Legal Training ('PLT') programs.
Part III considers the three stages of the current legal education framework and the relevance of supervision to each stage. Part III also highlights the significance of the supervised legal practice period, following admission to the profession, as the culminating stage of legal education. We argue that this culminating stage is dependent on a sophisticated understanding of supervision.
Part IV introduces supervision as a defined field of study developed in other disciplines and grounded by sophisticated conceptions of the nature of supervision. We highlight the multiple functions of supervision with emphasis on its education and training dimensions, and foreshadow the important lessons legal practitioners can take from other professions.
Part V explains the background to the Queensland Legal Services Commission's Supervision Practices Check, and presents results and commentary on data pertaining to the educational and training issues considered in this article.
Part VI considers existing empirical research from other disciplines which reveals the nature of effective supervision and revisits the data from the Supervision Practices Check. We make general observations regarding the state of supervision in legal practice.
II THE HISTORICAL LINK BETWEEN SUPERVISION AND LEGAL EDUCATION
A Origins and Early Reforms 'Unacademic and informal' training has been a key aspect of legal training at least since the period of the Roman Republic.P 2 0 1 8 F
1

P
Commenting on the system of legal education in Ancient Rome, Atkinson highlights how supervision legitimises informal training:
But the sort of close supervision of a young man's studies which is described for us by Cicero, and which can be shown to be typical, cannot be regarded as 'informal' without danger of creating a misleading impression. It was in fact admirably calculated to combine general culture and theoretical speculation with the beginnings of practical experience.P 2 0 1 9 F 2 In the English common law system, supervision of lawyers-in-training has been a crucial yet troublesome component of legal education since the medieval period. University instruction in English common law was not available until the 18P th P century.P 2 0 2 0 F 3 dominated.P 2 0 2 1 F 4 P Central to this approach was on-the-job learning where instruction and supervision were provided to apprentices, not only by senior lawyers, but also judges.P 2 0 2 2 F 5 By the 15P th P century, pleaders (the precursor to the barristers' branch of the profession) were educated through an experiential approach centred on the Inns of Court. The Inns of Court were a communal arrangement where apprentices lived together with qualified barristers, received lectures and engaged in moots.P 2 0 2 3 F 6 P Eventually the practitioners whom the system relied on became prosperous and too busy such that the educational system in the Inns of Court declined to a standstill in the latter part of the 17P The prosperity of practitioners encouraged their acquiescence. Many found that the demands of their practices made it difficult to find time for the preparation of readings. The readings declined, therefore, both in number and quality. An attempt was made by the Inns and the judges in the second half of the 17P th P century to restore the old methods and to exact compliance with them. Benchers who refused to read were punished and orders were issued for the performance of exercises. These attempts however had no permanent effect and the last reading at Lincoln's Inn took place in 1677 …P 2 0 2 5 F
8
Medieval training for attorneys (the precursor to the solicitors' branch of the profession) was less formal compared to the education system for barristers (which developed into, and eventually centred on, the Inns of Court). The out-ofcourt experiential system of education which existed for aspirant medieval attorneys has been characterised as a 'public academy',P 2 0 2 6 F 9 P and also involved lectures and practical training such as instruction in drafting writs.P 2 0 2 7 F 10 P Some aspirant attorneys were also members of the Inns of Court or the other, less prestigious, Inns of Chancery.P 2 0 2 8 F
11
For solicitors, a formal five-year apprenticeship, where an aspiring solicitor was 'articled' to a qualified solicitor, was mandated as the admission requirement in England and Wales in 1729.P 2 0 2 9 F 12 P The apprenticeship or articled clerkship was complemented by an examination system which, to begin with, 'amounted in practice to little more than an interview' with a judge,P 2 0 3 0 F 13 P but slowly evolved in 4 Ibid 32. strictness over the next 250 years while gradually being replaced by university legal education.P 2 0 3 1 F
14
P By the mid-19P th P century, solicitors' lack of time to 'direct and supervise' students was identified as a shortcoming of the apprenticeship model of training.P 2 0 3 2 F 15 P Problems with supervision were an impetus for the development of formal legal education. The Australian colonies adopted the English system of requiring completion of an apprenticeship and passing examinations for admission purposes.P 2 0 3 3 F
16
B The Shift to Institutional Learning of Law in Australia
Australia's first law schools were established in Sydney and Melbourne in the 1850s.P 2 0 3 4 F 17 P These law schools taught the 'academic theory of law' while practical training rested with the profession.P 2 0 3 5 F
18
P
The early law schools were small and comprised mainly of part-time academics who also practised law.P 2 0 3 6 F
19
P This led to a close relationship between law faculties and the profession.P 2 0 3 7 F 20 P Despite the early presence of law schools in colonial Australia, only in the period after World War II did university become the predominant setting for legal education.P 2 0 3 8 F
21
P By the 1980s, formal legal education was centred on poorly funded university classrooms with high student-faculty ratios.P 2 0 3 9 F
22
The development of the university law school as the dominant mode of legal education led to tension between the profession and the academy. The tension related principally to the preparation of lawyers for professional practice. While legal academics were preoccupied with critical, theoretical and doctrinal approaches to the law,P 2 0 4 0 F 23 P legal practitioners were preoccupied with their own professional practices with little time to teach professional skills and values via appropriate supervision.
This tension, never fully resolved, contributed to the instigation of PLT programs following the recommendations of the Martin Report in 1964.P 2 0 4 1 F 24 P In relation to the shift from articles to PLT programs, Weisbrot has commented that:
The ascendency of the practical legal training courses had as much to do with concern over the inadequacy of the articles system as it did with the belief in the efficacy of formal, institutional training. The theory of articles, as with other apprenticeship training, was that articled clerks were given an early introduction to 14 Ibid 21-2. Despite the dominance of university based legal training in the post-war period, the five-year apprenticeship mode of entry to the profession remained significant in New South Wales and Queensland until the 1970s.P 2 0 4 3 F 26 P Even for those who completed a university law degree, a shorter apprenticeship or an articled clerkship (which varied in duration depending on the state) remained an obligatory component of legal training for admission purposes and was completed concurrently with, or after, university education.P 2 0 4 4 F 27 P However, such training has now been almost entirely replaced by PLT programs.P 2 0 4 5 F
28
Despite the ascendancy of PLT programs and the demise of articles, the implementation of PLT programs was never envisaged as a replacement for inservice training. The Martin Report argued that 'apprenticeship training by itself is unsatisfactory, and that such education is inefficient'.P 2 0 4 6 F
29
P
The recommendation for PLT programs to replace articles was made on the basis that there 'would still remain, however, the need for actual and supervised office practice in the handling of clients' affairs'.P 2 0 4 7 F 30 P Acceptance by PLT programs that they 'cannot act as a direct substitute for articles',P 2 0 4 8 F
31
P and uncertainty around the academic efficacy of online delivery,P 2 0 4 9 F 32 P reinforces the need for actual workplace training. The predominant mode of practical training in PLT programs is simulated activities. Although useful for teaching a wide range of skills, they 'are not a substitute for client instruction and supervision in a "real" setting'.P 2 0 5 0 F 33 P Preparing law students to engage effectively in learning through supervision can begin much earlier. Universities, PLT providers and legal practitioners each have a role in a structured approach to supervision. A structured approach would also lessen future tension between stakeholders in preparing lawyers for professional practice.
III THE CURRENT LEGAL EDUCATION FRAMEWORK
There have long been concerns about the lack of coherence in Australia's legal education framework, and the lack of integration between the academic phase undertaken as part of a university law degree and the vocational phase completed through a PLT program. Similar concerns have been expressed in relation to legal education in England.P 2 0 5 1 F 34 P This Part considers how these different phases can collectively contribute to developing effective supervision practices.
A How a University Law Degree Should Contribute to Developing a Structured Approach to Supervision and Professional Development
The focus of admission bodies in their accreditation of university law degrees has been on ensuring coverage of particular areas of substantive law with no attention to the approaches used to foster student learning.P 2 0 5 2 F
35
P
These admission requirements are preoccupied with issues of content rather than pedagogy. It is important for law schools to maintain a strong focus on the development of graduate attributes, skills and theoretical perspectives. This educational focus should include fostering students' learning through structured reflection. One of the most effective ways in which to develop the frameworks and skills required for reflective practice is through working with supervisors and other teachers who can demonstrate and discuss this important process.P 2 0 5 3 F
36
P
This process of 'learning how to learn from experience' takes time. Working with supervisors who demonstrate and discuss relevant skills and insights enables the learner to incrementally develop their knowledge and abilities.
Study during a university law degree can play an important role in fostering effective approaches to supervisory relationships by introducing relevant concepts and highlighting their importance. This can be done by drawing on both the academic literatureP 2 0 5 4 F 37 P and materials developed by legal professional regulatorsP 2 0 5 5 F 38 P which demonstrate the central role of supervision in addressing ethical issues. University law students should also engage with issues related to working in groups and developing leadership capacities.P 2 0 5 6 F 39 P As part of this, students can usefully be encouraged to consider the dynamics of supervisory relationships.
Increasing numbers of university law students are being given the opportunity to participate in clinical legal education programs where they work closely with one or more supervisors, and this can deepen their understanding of the importance of supervision and the ways in which they can make supervision as constructive as possible.P 2 0 5 7 F 40 P Students can be prepared for the processes of receiving feedback from supervisors as well as offering feedback to colleagues and supervisors.P 2 0 5 8 F 41 P They can also be made aware of the common 36 Useful models for promoting structured reflection include the 4Rs process developed by Dr Mary Ryan challenges associated with the process of supervision.P 2 0 5 9 F 42 P Such awareness can then be developed further in subsequent stages of legal professional development.
B Practical Legal Training and Preparation for Supervision
As explained earlier, the preparation required of law graduates to gain admission to legal practice has dramatically changed. The traditional articles of clerkship have largely been replaced with PLT programs (offered by law schools and private providers).P 2 0 6 0 F 43 P PLT programs have been promoted as more effectively assuring the competency of novice legal practitioners.
The Competency Standards for Entry Level Lawyers that frame the content of PLT programs are concerned with competencies developed principally, if not entirely, through classroom-based programmed training.P 2 0 6 1 F
44
P
The current standards make no reference to workplace experience requirements,P 2 0 6 2 F 45 P while the standards set to come into operation on 1 January 2015 only require a workplace experience of at least 15 days.P 2 0 6 3 F
46
P
There have been strong criticisms of the continuing heavy reliance on simulation exercises,P 2 0 6 4 F 47 P while others have noted the significant limitations of unstructured learning in the workplace.P 2 0 6 5 F
48
P
The polarised nature of this 'simulation versus workplace' argument underplays the potential to effectively integrate learning in both contexts.
As mentioned earlier, one of the distinctive contributions made by students having the opportunity to learn through supervised work with clients is the development of frameworks for personal reflection.P 2 0 6 6 F 49 P PLT programs should make the most of the opportunity presented to assist students to learn how to learn from experience.P 2 0 6 7 F
50
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The lack of coherence between some law degrees and PLT programs makes it more important that those charged with designing these programs make informed choices about the design, delivery and sequencing of experiential learning opportunities.P 2 0 6 8 F
51
P
The development of supervision arrangements that enable students and their supervisors to effectively harness the learning potential of practice experiences requires sustained engagement with the pedagogy of experiential learning.
Simulations offer a range of benefits and advantages as vehicles for learning. A key advantage is that simulations can provide a safer environment in which to prepare students, 'the learner can take risks which might produce disastrous results for a client in the real world and learn from them without causing harm'.P 2 0 6 9 F 52 P There are also practical advantages in terms of avoiding space and time constraints.P 2 0 7 0 F 53 P Such advantages are particularly significant for introductory activities,P 2 0 7 1 F 54 P and in providing 'a transitional experience in which students may apply theoretical knowledge within a context of practical relevance'.P 2 0 7 2 F 55 P It is important to recognise that there are also disadvantages of using simulations in preparing learners to take real responsibility for client interests in practice contexts. The artificiality of simulations can generate difficulties with learners 49 Chay and Gibson recognise the importance of reflective practices in enabling people who are learning in the workplace to 'obtain all the possible benefits they can from that activity': Chay and Gibson, above n 44, 524. 50
For an outline of the benefits of an experiential approach to PLT, see ibid 523-4. 51
Exceptions to this lack of coherence include the integrated professional programs at Flinders University and the University of Newcastle. These programs enable students to complete their LLB and PLT studies as part of the same integrated program. In addition, a number of universities, including University of New South Wales, La Trobe University and Griffith University, offer internship programs as an elective for LLB/JD students. In these courses, students undertake a placement which is supplemented by small group seminars or tutorials where a number of professional issues, including supervision, are openly discussed. predisposed to doubt the relevance of the content.P 2 0 7 3 F
56
P
This increases the importance of effectively linking developmental simulation exercises to practice-based learning opportunities, during both university law degrees and PLT programs.
The diversity of placement requirements in PLT programs raises significant questions in relation to the contribution of such placements in the preparation of PLT students for their transition to supervised legal practice. While it is clear that PLT programs effectively structure the development of law graduates,P 2 0 7 4 F 57 P the work experience requirements of PLT programs vary considerably in terms of duration and nature. A review of publicly available information on PLT programs revealed significant variation between programs in terms of placement duration, from two weeks to 16 weeks, as outlined in the Meltsner encountered four problems with mini-simulations (legal practice role plays in which students played all the key roles): they were time-consuming for students; the students often struggled with playing non-lawyer roles;; the 'facts' were often incomplete;; and some students 'simply hated the role-playing': at 30-1.
57
For a comprehensive analysis of the merits of PLT programs, see John K de Groot, Producing a Competent Lawyer: Alternatives Available (Centre for Legal Education, 1995). See also Chay and Gibson, above n 44. 58
These details were obtained from the public websites of each of the specified PLT providers, accessed during June/July 2014. Full details of the websites accessed are available from the authors.
It is difficult to ascertain whether these PLT placements are effectively integrated with the rest of the program through a classroom component and opportunities for structured reflection. Placements tend to occur at the end of the program and, generally, do not appear to be systematically integrated with other program components. Some programs leave it to the student to secure their placement, and almost all permit students to claim credit for previous practicebased experience. In a range of instances, PLT programs appear not to harness the potential of supervised placement experiences as a key opportunity for students to better understand the dynamics of the practice of law. This is indicative of the lack of an integrated approach involving each of the stages of legal education in preparing law graduates for the challenges and opportunities involved in learning through supervised legal practice.
C Structuring the Supervision Provided in 'Supervised Legal Practice'
This next section examines what we consider to be the least clearly understood stage of legal education, that of supervised legal practice. As outlined above, lack of systems to ensure effective supervision played a part in the demise of articles.P 2 0 7 6 F 59 P This lack of supervision was calamitous because of the overall ad hoc nature of on-the-job training received as part of an articled clerkship.P 2 0 7 7 F 60 P While articles have all but died, and pre-admission practical training has been condensed and institutionalised, this ad hoc system of on-the-job training remains. The supervised legal practice period is for all practical intents and purposes 'the new articles'. The main difference is that it occurs at the postadmission stage as opposed to the pre-admission stage. In other words, one side effect of the rise of the PLT system is that the ad hoc unstructured on-the-job training which occurred during articles has been shifted to the post-admission period (bar 2-16 weeks of placement experience).P 2 0 7 8 F
61
We now explore the purpose of the supervised legal practice period and confirm that it was intended to be a further stage of practical legal training. We also highlight the lack of structured arrangements supporting this stage of training.
The Statutory Condition
Supervised legal practice is a statutory requirement in all Australian states and territories. The legislation requires that newly admitted lawyers engage in 59 See above Part II(A) and Part II(B). 60
Specifically, 'it was perceived that articled clerks were, in many instances, receiving inadequate, or no, training or breadth of experience to qualify them as competent to practise': Lamb and Littrich, above n 17, 33. 61
New legal practitioners subject to the supervised legal practice period do also have the benefits of the breadth of practical training obtained via a PLT program.
supervised legal practice for two years (for those who have completed a PLT program) or 18 months (for those who have completed a traineeship).P 2 0 7 9 F
62
The term 'supervised legal practice' is not given any useful definition in the legislation.P 2 0 8 0 F 63 P Nor has it been the subject of any useful judicial consideration.P 2 0 8 1 F 64 P While supervised legal practice guidelines have been published by some law societies and regulators,P 2 0 8 2 F 65 P they provide virtually no practical guidance in relation to the meaning of supervision, appropriate supervision practices, or the training and developmental aspects of supervision.P 2 0 8 3 F
66
Beyond Practice Management: The Training Dimension
Legal practitioners have largely treated supervision as a function of practice management, geared towards minimising risk, or as a tool for increasing productivity and profitability.P 2 0 8 4 F 67 P A broader view would recognise that supervised legal practice is a continuation of PLT and the culminating stage of legal education.
In 1994, the Law Council of Australia published a Blueprint for the Structure of the Legal Profession.P 2 0 8 5 F
68
P
The Blueprint clearly positioned the supervised legal practice period as a second stage of practical legal training and envisaged that it would include a 'program of professional training'.P 2 0 8 6 F 69 P Similarly, the 'Legal Profession Reform: Green Paper', released by the Queensland government in 1999, envisaged 'compulsory academic or practical legal training for restricted practitioners and continuing legal education for unrestricted practitioners'.P 2 0 8 7 F 70 P To date there has been no formal connection between the content of a PLT program and the training received during the supervised legal practice period. In fact, the provision of training during the supervised legal practice period is virtually devoid of any profession-wide structure, with no benchmarking, skill development requirements or ethics requirements. This is in stark contrast to the vision at the time the Blueprint was created. The Blueprint described the professional training aspect of supervised legal practice as 'experience in prescribed field of practise; acquisition of prescribed legal practise skills; and understanding of prescribed areas of professional responsibility'.P 2 0 8 8 F
71
P
The Blueprint set out the requirements of each stage of training in terms of a number of principles. In relation to the supervised legal practice period, Principle Seven provided that:
An employed lawyer must demonstrate that each of the following skills has been acquired to an acceptable level of professional competence and diligence:
interviewing and taking instructions; advising; legal research; fact investigation and case analysis; While most aspects of the Blueprint have been implemented to some extent, we have been unable to locate any evidence that implementation of Principle Seven has begun. There is no obvious reason why this is the case. In fact, supervised legal practice appears so overlooked that the supervised legal practice period is completely omitted in discussions or debates concerning the legal education framework.P 2 0 9 0 F 73 P Newly admitted lawyers face uncertainty in terms of their post-admission professional development with their employers determining the types of professional training received. This is not to say that the types of skills referred to in Principle Seven will not be developed during the supervised legal practice period. Rather, the lack of structured engagement raises serious questions over the profession-wide development of future generations of legal practitioners. Even in cases where employers unilaterally provide worthwhile professional training to newly admitted lawyers, there is no guarantee that this training will follow on, pedagogically, from the first pre-admission stage of PLT. There is a substantial risk that training will be oriented in terms of employer needs rather than the needs of the junior practitioner and the profession.
Irrespective of the original intention of the supervised legal practice period, there is another reason why a broader, developmental approach to the supervised legal practice period should be preferred. Taking a narrow approach to the meaning of supervision (ie, an approach preoccupied with risk management) for the purpose of supervised legal practice makes little sense when looking at the overall legislative regime. The practice management and risk management dimensions of supervision are accounted for elsewhere in the legislative regime. In addition, much has been written about the dire state of the collective wellbeing of the legal profession.P 2 0 9 5 F 78 P This tends to be attributed to the very nature of legal work.P 2 0 9 6 F 79 P However, for junior lawyers, one identified cause of stress is the 'poor quality of mentoring and supervision in the first few years of practice'.P 2 0 9 7 F 80 P We suggest that an underlying factor is the failure to pay sufficient attention to the personal engagement underpinning the supervisory relationship. We note, however, that the relationship between effective supervision and wellbeing is beyond the scope of this article. However, it is relevant here, in terms of our argument for a broad developmental approach to supervision and we flag this issue again in our conclusion as an area for further research.
The Need for Greater Structure in Supervision
We argue that the lack of frameworks to support effective practices calls into serious question the adequacy of the current rules in relation to supervised legal practice and supervision more generally. The above analysis outlines that the legal profession is faced with the following challenging realities: Interestingly, there is no guidance in the rules in relation to the correct application or interpretation of 'reasonable supervision'. This reflects a lack of engagement with the significance and complicated nature of supervision generally (not just in relation to supervised legal practice 1. The contributions that a law degree can make to fostering effective supervision practices have not been closely examined. Clinical legal education has an important role to play in providing undergraduate students with opportunities to develop the reflective practices that will assist them in professional supervision contexts.P 2 0 9 8 F 81 P However, it should be recognised that undergraduate clinical experiences are developmental and need to be reinforced with other practice-based learning. 2. Having been given responsibility for a central role in supporting the transition from novice to practitioner, PLT programs do not appear to make effective use of the learning potential of supervised placements through effectively integrating such placements with the other dimensions of their programs. 3. Supervised legal practice was intended to be a significant stage in the education of legal professionals, yet there appears to have been insufficient attention paid to identifying and developing practices that will make this stage as effective as possible. 4. The lack of close attention to the supervised legal practice stage is reflected in the current legislative regime where the meaning of the relevant legislative provisions depends on how the term 'supervision' is interpreted. Despite this, the relevant legislation does not define 'supervision'. 5. Despite the central place of supervision as a concept that underpins the activities of almost all law-related workplaces, the legal profession appears not to have developed its collective understanding of what makes for effective supervision in the development of novice and junior practitioners, and in legal practice more generally. Fortunately, supervision concepts have been more comprehensively developed by other disciplines. The next part of the article provides an overview of the way other disciplines have conceived supervision.
IV CONCEPTIONS OF SUPERVISION IN OTHER DISCIPLINES
Although supervision arrangements have played a role in the preparation of lawyers since ancient times and, in the context of the common law tradition, since the medieval period, the legal profession has not developed a specific body of supervision literature. This stands in stark contrast to some relatively newer professions, particularly social work and the various branches of psychotherapy. In fact, supervision is so important to those fields that it has emerged 'as a In addition, supervision has long been an issue for managers and leaders in organisations. While there is a clear conceptual overlap between supervision as conceived by other professions and supervision in the management literature, there are also clear differences between the two. A brief overview of supervision, as conceived in the management and organisational behaviour literature, is outlined below in Part IV(B).
A Other Professions
Social work and psychotherapy are credited as having been the first professions to formalise supervision practices.P 2 1 0 1 F 84 P However, Milne is careful to note that: 'Given the widespread use of the apprenticeship approach in society, exemplified by the learning of a trade or profession from a more skilled practitioner or employer, it seems likely that supervision has been practised since ancient times'.P 2 1 0 2 F 85 P This is true for the legal profession. However, those longstanding practices have not been comprehensively studied or conceptualised.
Supervision in the field of social work emerged from a process at the end of the 19th century where: 'volunteer social workers gathered around experienced leaders and, through a process which has been likened to an apprenticeship, learned through observation and instruction'.P 2 1 0 3 F The formal provision, by approved supervisors, of a relationship-based education and training that is work-focused and which manages, supports, develops and evaluates the work of colleague/s. … It therefore differs from related activities, such as mentoring and therapy, by incorporating an evaluative component … and by being obligatory. The main methods that supervisors use are corrective feedback on the supervisees' performance, teaching and collaborative goal setting. … The objectives of supervision are 'normative (e.g. case management and quality control issues), 'restorative' (e.g. encouraging emotional experiencing and processing) and 'formative' (e.g. maintaining and facilitating the supervisees' competence, and general effectiveness) …P 2 1 1 4 F
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Milne notes that this definition embraces various supervision formats, professions, therapeutic orientations and stages of provision (pre-qualification and CPD). It excludes staff training, 90 Davys and Beddoe, above n 84, 11. Davys and Beddoe use the term 'professional supervision',P 2 1 1 6 F 99 P noting that it is 'context-dependant' and 'context-specific'.P 2 1 1 7 F 100 P They also usefully and correctly point out that 'within many professions, codes of practice and registration requirements prescribe a schedule of supervision which may vary with experience and qualification'.P 2 1 1 8 F
101
P
The context of supervision, professional persuasion and individual preferences will impact the choice of model. From its beginnings in social work and psychotherapy, 'professional' or 'clinical' supervision models have been adopted by the medical,P 2 1 1 9 F 102 P nursing,P 2 1 2 0 F 103 P and allied health professions,P 2 1 2 1 F 104 P but not law. This is remarkable given the statutory requirement of supervised legal practice for newly admitted practitioners.
Two common themes emerge from the various models and approaches to supervision. First, supervision has multiple standpoints and stakeholders. This is usefully illustrated by Hawkins and Shohet, who highlight that supervision involves, at a minimum, the following five elements:
'A supervisor';; 'A supervisee';; 'A client';; 'A work context';; and 'The wider systemic context'.P 2 1 2 2 F
105
Secondly, there is a general consensus that supervision has three functions: mentoring/support, managerial/administrative, and educational/training.P 2 1 2 3 F 106 P The extent to which each function is, or should be, emphasised varies across the different models. Perhaps most relevant to the supervised legal practice period is the educational/training function. In view of this, legal practitioners ought to 98 Ibid 16. 99
The terms 'professional supervision' and 'clinical supervision' are often used interchangeably. One view is that 'Professional Supervision encompasses several subjects one being Clinical Supervision. garner greater awareness of developmental models of supervision which 'view supervision as an evolutionary process, and each stage of development has defined characteristics and skills'.P 2 1 2 4 F
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Another key aspect of supervision, as conceived by other professions, is the centrality of the supervisory relationship. In this regard, Milne notes that 'the relationship is the arena for supervision', and that there is 'strong evidence for its importance within human development'.P 2 1 2 5 F 108 P We argue that the relationship between supervisor and supervisee should be treated no less importantly in the context of legal practice. Lawyers frequently work in teams of people, often for large firms. Supervisory arrangements are impacted by factors external to the supervisory relationship. Supervision is associated with 'leverage' and profitability.P 2 1 2 6 F 109 P In fact, the growth of large firms is underpinned by a tournament culture which relies on a transactional or mercantile view of the supervisory relationship.P 2 1 2 7 F 110 P Rather than being moulded by external factors, supervision needs to be restored to its rightful place as an interpersonal endeavour. At the very core of the supervisory process is a relationship between two legal practitioners. We revisit the importance of the supervisory relationship in terms of 'effective' supervision in Part VI below.
Rather than treating supervision as an overarching endeavour in its own right centred on the supervisory relationship, as has been the case with other professions, lawyers have treated it as a subset of practice management.P 2 1 2 8 F 111 P Conceivably, the argument could be mounted that the approach taken by other professions is not appropriate to the practice of the law. We take the view that there are certainly lessons to be learnt from other professions, even if certain aspects are not transferrable or adaptable to the legal profession. The extent to which inter-professional models can and should be applied to the legal profession is something which requires further systematic research.P 2 1 2 9 F
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The question still remains as to what supervision is required in legal practice. Given the existing perceptions of supervision being a function of practice management, it may be appropriate for lawyers to delve further into the fields of management and leadership to enhance their collective understanding of supervision.P 2 1 3 0 F
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B Management and Leadership Literature
Supervision is positioned slightly differently in the management literature as compared to the other professional literature discussed in Part IV(A) above. While the other professional literature emphasises the multiple standpoints of supervision, including the relationship between supervisor and supervisee, the management literature centralises the role or position of the supervisor in an organisation. For example, 'supervisor' is commonly defined as being a firstlevel manager.P 2 1 3 1 F 114 P Similarly, where supervision is conceptualised as a process, this is done in terms of being a layer of management, for example, 'management at the lowest level of the organization'.P 2 1 3 2 F
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The overall purpose for a supervisor 'is to see that an organization meets its goals'.P 2 1 3 3 F
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However, there are some common trends that emerge in both streams of literature. For example, focusing only on a risk management perspective neglects the meaning and purpose of supervision. Importantly, like the professional literature, the management literature emphasises that supervision is a multifunctional process. Commonly, the functions of supervisors are described in terms mirroring those of managers generally and include the planning, organising, commanding, coordinating and controlling functions described originally by Henri Fayol.P 2 1 3 4 F 117 P These functions include the roles of: trainer, planner, scheduler, motivator, coach, controller, leader, and recruiter.P 2 1 3 5 F
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Although leadership is subject to multiple interpretations, the contemporary conceptualisation of leadership focuses on one person's ability to influence others in a group.P 2 1 3 6 F
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There are a number of different leadership theories, each with their own purpose and focus. The current focus in leadership theory is the impact individuals, at the apex of their organisations, have on the behaviour of others.P 2 1 3 7 F through the 1970s was almost exclusively based on lower-and middle-level managers and almost exclusively concerned the manner in which they supervised their immediate subordinates'.P 2 1 3 8 F 121 P House and Aditya, therefore deemed it necessary to make the distinction between strategic and supervisory leadership. While '[s]trategic leadership is directed toward giving purpose, meaning, and guidance to organizations',P 2 1 3 9 F 122 P 'supervisory leadership' has been defined as 'behaviour intended to provide guidance, support, and corrective feedback for the day-to-day activities of work unit members'.P 2 1 4 0 F
123
Interestingly, but perhaps unsurprisingly, the 'guidance', 'support' and 'corrective feedback' detailed in House and Aditya's definition of supervisory leadership closely parallel the mentoring/support, managerial/administrative, educational/training functions from the professional literature and the functions of a supervisor commonly described in the management literature. This 'common thread' highlights that supervision is a complex activity which draws on a range of skills.
We have already described how supervision is a critical link between legal training and legal practice.P 2 1 4 1 F ' (1997) 23 Journal of Management 409, 444. This study is particularly useful in that it not only provides summary of leadership theories, but also the extent to which each theory has been validated by subsequent testing. ('QLSC').P 2 1 4 3 F
126
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The 'ethics checks' are part of a program of proactive engagement to enhance standards of conduct and prevent complaints. The Survey was first conducted in 2011. The QLSC invited law firms with seven or more legal practitioners to complete a supervision practices survey.P 2 1 4 4 F 127 P The 2011 survey was completed by 434 respondents. The survey data obtained by the QLSC provides a rich source of information regarding supervision practices. The survey was updated in 2013 and the QLSC again invited all law firms with seven or more legal practitioners to participate in a second round of the supervision practices survey. In addition, an e-newsletter was sent to over 9000 Queensland legal practitioners inviting them to participate. The 2013 survey was completed by 360 respondents.
The respondents from both the 2011 and 2013 version of the survey include a mix of legal practitioner and non-legal practitioner employees as well as a range of experience levels. Respondents were asked to identify as a supervisor, supervisee or both. Broadly, the survey was broken into questions for supervisors, questions for supervisees, and demographic questions for all respondents.
The 'ethics checks' were not designed primarily as a tool for external evaluation and research. Rather, these types of surveys have been described previously as a form of participatory action research.P 2 1 4 5 F
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The nature and potential use of this type of survey data has been considered extensively elsewhere.P 2 1 4 6 F 129 P In summary, this survey data can be used to cautiously draw inferences where: (a) 'the patterns and relationships in the data are so strong that it is unlikely they could be explained any other way';;P 2 1 4 7 F The data has been analysed with these limitations in mind. It is not a comprehensive analysis of all of the survey results. Rather, it is a preliminary account of results of particular relevance to the issues addressed in this article. The data presented here is from the 2013 version of the survey only.
A The Supervision Practices Check: Approaches to Supervision
Question 12 of the Survey asked respondents to indicate whether their approach to supervision was primarily proactive or reactive. The results are shown in Table 1 . More than two-thirds of respondents considered their approach to supervision to be proactive rather than reactive. At the same time, more than 95 per cent of supervisor respondents referred to having an 'open door' supervision policy with supervisees able to see them when they had problems. An open door policy relies on the capacity of staff to identify problems and issues in a timely manner, something that relies on the developmental aspect of supervision. Survey question 27 asked supervisors to identify which of several statements described how they supervise. The results are shown in Table 2 . The responses suggest many supervisors are less concerned with the developmental dimensions of their role. Only one-third set aside a regular time to review workloads, prioritise work and deal with problem cases, while 38.4 per cent of respondents indicated that they meet the training needs of supervisees, or ensure they are met. I only inspect problem client files 6.3% (7) Other (please specify) 2
Total number of responses 112
B The Supervision Practices Check: Finding Time for Supervision
Survey question 10 sought responses about how much time was spent on supervision activities. The results are shown in Table 3 . The responses demonstrate the importance of supervision in the work of lawyers. Almost twothirds of respondents were spending 20 per cent or more of their time on supervision activities, while almost 90 per cent spent at least 10 per cent of their time on such responsibilities. Survey question 11 addressed the issue of whether supervisors prioritise their fee-earning duties or their supervision duties when scheduling their work. The results are shown in Table 4 . Almost two-thirds of respondents prioritise their fee-earning duties, emphasising the importance of this part of legal work.
Survey question 14 sought information on how respondents found time for their supervision responsibilities. The results are shown in Table 5 . Almost half of the respondents indicated that supervision time was not structured into their daily work schedule, with more than 40 per cent answering that it was up to them to find spare time for supervision. Further, less than one in five respondents indicated that their firm allocated time for their supervision responsibilities. We consider it surprising that such an important aspect of legal work was not aligned with the billing structures of many of the firms that responded to the survey. (16) 40-50% 6.5% (9) 50-60% 6.5% (9) 60-70% 5.1% (7) 70-80% 2.2% (3) >80%
2.9% (4)
Total number of responses 138 36.4% (47) Time for supervision is not structured into a daily work schedule 48.1% (62) It is up to me to find spare time for supervision 42.6% (55) Other (please specify) 9
Total number of responses 129
C The Supervision Practices Check: Preparation for the Supervisory Relationship Our focus on the contributions of supervised experiences in legal education meant we were interested to better understand the ways in which supervisors are prepared for this important and prominent responsibility, and therefore asked questions relating to how they have learnt about and developed as supervisors. We recognise that supervision practices can be developed both informally and formally, and sought details of the range of factors influencing their preparation for and approach to supervision.
Supervisors
Question 15 asked supervisors to list the ways in which they developed their supervision practices. The results are shown in Table 6 . These responses suggest that supervisors recognise the importance of responding to the needs and preferences of their supervisees. They also indicate that informal learning about supervision is important to how these lawyers developed their individual approaches. Observation and emulation of the approaches encountered as a supervisee were significant, along with compliance with firm processes. Question 16 asked supervisors to rate the level of training they have had for supervision. The results are shown in Table 7 . It is clear from these responses that many of these supervisors considered the preparation they had received for this role to be less than adequate. On a scale of one to six, the most common ratings given for the adequacy of preparation for supervision were one (not at all) and two, accounting for more than half of all responses. The lowest numbers of responses were for the higher ratings given where supervisors felt prepared to a level sufficient to their needs. Overall, the mean rating out of six was 2.76. This preparation rating is closely related to the issue addressed in question 17, which asked supervisors what type of training they had received. The results are shown in Table 8 below. Responses revealed a strong focus on in-house discussions with reliance on management-related literature on supervision. Informal discussions were the most common form of training, with formal external programs undertaken by less than a third of respondents. I regularly read publications and attend workshops on supervision 22.6% (24) Other (please specify) 9
External formal training at regular intervals 7.5% (8)
Total number of responses 106
2 Supervisees Question 48 asked supervisees whether they had received training or guidance on how to work with their supervisor and, if so, the type of training or guidance. The results are shown in Table 9 . The preparation of supervisees is recognised in the literature as important in terms of fostering constructive supervisory relationships. The importance of the supervisory relationship was reflected in the most common form of preparation being personal discussions with the supervisor. More than half of the respondents referred to this form of preparation. In contrast, just 30 per cent of respondents indicated that they had not received training or guidance in relation to constructive engagement with their supervisor. 
D Key Messages
The most widespread system or method of supervision is an 'open door policy', and this reflects a relatively unstructured approach to supervision. However, a significant majority of supervisors anomalously and contradictorily self-identify as being proactive in their approach to supervision. While clearly prominent in terms of time consumed, supervisory activities do not appear to be built into the routines of legal practice and are often viewed as subservient to feeearning duties. Preparation for the supervisory relationship, for both supervisors and supervisees, appears to be predominantly firm-dependant and insular. It might be described as myopic and appears not to fully draw on valuable research from other disciplines. We argue that such an approach insufficiently prepares supervisors for what is a complex interpersonal endeavour. We also argue that fee-earning duties impede the development of appropriate support structures around the supervisory relationship. We develop these arguments further in Part VI below after introducing additional literature from other fields which provide useful guidance on the nature of 'effective' supervision.
VI EFFECTIVE SUPERVISION: THE CASE FOR MORE STRUCTURE
We have argued that the legal profession has not yet engaged closely with both the theory and practice of supervision. Part IV highlighted the highly developed, empirically based conceptions of supervision offered by other professions. A systematic and structured approach to supervision is axiomatic to those conceptions of supervision. In addition, a common goal amongst the professions is to identify or describe 'effective' supervision. The nature of, and what constitutes, effective supervision is discussed in this section with reference to the survey data from the Supervision Practices Check outlined above.
There are a number of challenges for developing the evidence base for effective supervision.P 2 1 4 9 F 132 P In light of these challenges, it is necessary to first ask and answer the following questions: Effective for whom? How do we prioritise the interests of the supervisor, the supervisee, and the client? Are we concerned with process or outcomes? In addition, empirically testing the effectiveness of supervision poses a number of methodological issues.P 2 1 5 0 F 133 P In the face of these challenges, there is a 'smattering of supervision research resulting in the ability to draw only tentative conclusions'.P 2 1 5 1 F absentee from this interdisciplinary field. The upside to the legal profession's inattention to supervision is that it can benefit from work already done by other professions. The conclusions from the evidence base, although only tentative, provide useful insights to which legal practitioners and academics should pay attention. The current empirical literature on effective supervision provides a number of indicators of effective or appropriate supervision.
These indicators are useful to legal practitioners, especially in terms of ensuring the supervised legal practice period meets its intended purpose. If properly understood and adapted for legal practice, they can provide guidelines for:
Strengthening the personal engagement underpinning supervision;P 2 1 5 2 F 135 P and Structuring the process of, and methods used, as part of any supervisory process.P 2 1 5 3 F
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A The Quality of the Supervisory Relationship
As outlined above in Part IV(A), the relationship between supervisor and supervisee is central to supervision practices as conceived by other professions. In fact, the strength of the supervisory relationship is critical to the success of supervision. Following a comprehensive review of literature on effective supervision, Kilminster and Jolly concluded, in the context of clinical medical education, that '[t]he quality of the relationship between supervisor and trainee is probably the single most important factor for effective supervision'.P 2 1 5 4 F 137 P Similarly, in the context of psychotherapy supervision, Inman and Ladany note that the 'supervisory working alliance is at the heart of effective supervision'.P 2 1 5 5 F 138 P Accordingly, in considering whether an aspect of supervision is effective, it is useful to consider whether it has a positive or negative impact on the supervisory relationship.
In this section we outline some specific factors which benefit the supervisory relationship, identify that an effective supervisory relationship will change over time, and argue that supervisors, without sufficient training, may be ill-equipped to usefully develop the supervisory relationship. Research on effective supervision from other professions indicates that the following, interpersonal factors will benefit the supervisory relationship: Similarly, if a supervisee experiences or perceives fear of negative impacts, this is associated with non-disclosure of important information which in turn negatively impacts the supervisory relationship;P 2 1 5 7 F 140 P and Supervisor self-disclosure.P 2 1 5 8 F 141 P Essentially this will involve a supervisor revealing appropriate and genuine information about themselves to garner trust and allegiance. Other empirical evidence from the professional literature indicates that the relationship should evolve over time. In particular, the level of guidance should depend on a supervisee's developmental level,P 2 1 5 9 F 142 P and that 'the relationship between the supervisor and trainee changes as they gain experience.''P 2 1 6 0 F
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In a general sense, this means that the approach to a particular supervisory relationship, to ensure its effectiveness, will depend on the supervisee. In Part IV(B) above, we introduced the potential usefulness of the management literature in developing an enriched understanding of supervision, in particular, theories of supervisory leadership. These theories complement the empirical evidence from the professional literature in relation to identifying the appropriate behaviour for effectively managing the interpersonal side of the supervisory relationship. Two theories of supervisory leadership are relevant here and are outlined below.
The contingency and situational theories predict outcomes of effectiveness based on certain circumstantial variables. In the case of contingency theory, these variables are leader-member relations, the nature of the task, and position/power of the leader.P 2 1 6 1 F
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Among the various theories which consider situational factors, contingency theory has, largely, been validated by subsequent testing.P 2 1 6 2 F
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In particular the hypothesis that 'task-motivated leaders perform best in situations of high and low control while relationship-motivated leaders perform best in moderate control situations … has been amply supported'.P 2 1 6 3 F 146 P Situational leadership theory considers the prescribed level of maturity of the supervisee as a variable which is linked to an appropriate style of supervision ('telling', 'selling', 'participation' or 'delegation').P 2 1 6 4 F situational leadership theory has not been substantially validated by subsequent empirical testing.P 2 1 6 5 F 148 P However, 'there is some evidence to support the original theory's prescriptions for dealing with newer employees with greater directiveness, and then substituting directiveness with supportiveness as employee seniority increases.'P 2 1 6 6 F 149 P This prescription appears likely to be useful in considering the appropriateness of supervision practices during the supervised legal practice stage.
The literature confirms that, not only is supervision an interpersonal endeavour, but also that it is one undertaken at a very high level. We envisage an effective supervisor will be, amongst other things, a teacher who is highly attuned to the learner's capabilities at any given point in time and who is in possession of sufficiently developed interpersonal skills to fulfil a number of roles. This presupposes that an effective supervisor will have sufficient mastery over the legal work supervised to be able to determine exactly where a particular task fits, in terms of a supervisee's capability. It is not surprising then that other empirical research has found that:
Supervision training matched with experience, not experience itself, is ideal for developing supervisors;P 2 1 6 7 F 150 P and The need for training is widely accepted and there is some evidence that it can be effective.P 2 1 6 8 F
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Therefore, given the high-level skills involved, it is unrealistic to expect that legal practitioners will develop the necessary supervision skills and understandings through their legal education and experience alone. Possession of technical legal skills and experience is necessary, but by no means sufficient for effective supervision.
As highlighted above in Part V,P 2 1 6 9 F 152 P training received by a significant number of supervisors who completed the Supervision Practices Check was very limited and informal in nature. In Part IV(A) above, we introduced our argument that supervision in legal practice needs to be positioned as an important interpersonal relationship between supervisor and supervisee. This argument has been further developed in this section by pinpointing specific factors, grounded in the supervisory relationship, which impact the effectiveness of supervision. In summary, in terms of the strength of the supervisory relationship we raise the following issues: 148 Other methods present in the effective supervision scenarios were: formulation, modelling skills, behavioural rehearsal, and homework assignments (for example, guided reading).P 2 1 7 7 F 160 P Although key to effective supervision, feedback alone is not sufficient. Feedback should be regular and ongoing.P 2 1 7 8 F 161 P Formal reviews and performance management may be appropriate forums for some feedback, however, these formal processes should not be a substitute for 'realtime' feedback.
We argue that legal practitioners have also underestimated the complexity of supervision in terms of the appropriate structures and methods needed to make the process effective. As highlighted above in Part V, more than two-thirds of supervisors who responded to the Supervision Practices Check self-identified as having a proactive style of supervision. However, when the actual methods adopted by those supervisors are scrutinised, the 'open door' policy is clearly the most widespread method or system of supervision. In addition, the survey data suggests that the supervisory relationship may suffer due to external factors. While supervision is a time-sensitive exercise, it is de-prioritised behind feeearning duties and generally not factored into a day's legal work or supported in terms of law firm billing requirements.
These factors raise the following issues: 1. There is an inherent tension in relation to supervisors' self-identification as proactive and the reality of their actual supervision systems. It is not clear whether this self-identification is merely aspirational or whether it represents a fundamental misunderstanding of effective supervisory methods. If the latter, then this further strengthens our argument detailed in Part VI(A) in relation to the need to more effectively train supervisors. 2. The survey data suggests that supervision in legal practice is often ad hoc. It tends not to be structured around regular and frequent meetings. We argue that without frequent, regular and scheduled meetings, it is unlikely that appropriate methods will be applied systematically. It seems that systematic issues in relation to fee-earning and billing impede the development of effective structures. 160 Ibid. 161 Inman and Ladany, above n 82, 503.
VII CONCLUSION
This article began with a historical review of the way supervision has impacted the development of legal education. This was followed by an examination of the stages of the current legal education framework and the importance of supervision in each stage. We highlighted that the supervised legal practice period has not fulfilled its intended purpose and pointed to the need for an enriched understanding of supervision in the context of legal practice. There was then discussion of the way in which other disciplines have conceived supervision. We have argued that legal practitioners appear to have treated supervision without the level of sophistication it deserves and that there is a need for greater structure in terms of integrating supervision in the legal education framework and developing the supervisory relationship.
First and foremost on the agenda for greater structure should be the training of supervisors. Given the complexity of the supervisory process, the benefits associated with training supervisors and the current limitations of supervisor training in the legal profession, an accreditation scheme for supervisors, as a means for fostering effective supervision practices, is a matter worthy of future debate.P 2 1 7 9 F 162 P Secondly, legal practitioners need to seriously rethink the way they find time for, and provide structured support around, the supervisory relationship. Our argument for greater structure is supported by our analysis of some of the data from the Supervision Practices Check, along with our review of existing empirical research from other disciplines regarding the nature of effective supervision. Given the lack of existing research in the field of supervision in legal practice, our observations are necessarily general.
We have only examined specific aspects of the Supervision Practices Check data and there is a clear need for further research based on a more detailed examination of all of its aspects. Supervisory issues are potentially relevant to ethical behaviour more generally, and the relationship between effective supervision and ethical practice is a matter worthy of further systematic research. Interestingly in this regard, there are further lessons from the field of organisational behaviour regarding the potential benefits of 'supervisory ethical leadership'.P 2 1 8 0 F references to supervision.P 2 1 8 1 F
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The implementation of these guidelines by individual practitioners could be enhanced by an enriched understanding of supervision.
